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CERTIFIED RETURN RECEIPT
P 074 979 230

Mr. Wendell Owen
Co-Op Mining Company
P.O. Box 1245
Huntington, Utah 84528

Dear Mr. Owen:

Re: Proposed Assessments for State Violation Nos. N9?-40-3-2, 1I,92-40-?-1, N92-40-8-1,

CognU. U_tah
i

The undersignqd has been appointed by the Board of Oil, Gas and Mining as the
Assessment Officer for assessing penalties under R645-401.

Enclosed are the proposed civil penalty assessments for the above-referenced
violations. The violations were issued by Division Inspector, Hugh Klein on
March 12, 1992. Rule R645-401-600 et. sec. has been utilized to formulate the proposed
penalties. By these rules, any written information which was submitted by you or your
agent, within fifteen (15) days of receipt of the Notice of Violations, have been considered in
determining the facts surrounding the violations and the amount of penalties.

Under R645-401-700, there are two informal appeal options available to you:

1. If you wish to informally appeal the fact of these violations, You should file a
written request for an Informal Conference within 30 days of receipt of this
letter. This conference will be conducted by the Division Director. This
Informal Conference is distinct from the Assessment Conference regarding the
proposed penalties.

an equal opportunity empic_yer
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Mr. Wendell Owen

ACT/0151025
May 4, 1992

2. If you wish to review the proposed penalty assessments, you should file a
written request for an Assessment Conference within 30 days of receipt of this
letter. If you are also requesting a review of the fact of violation, as noted in
paragraph 1, the Assessment Conference will be scheduled immediately
following that review.

If a timely request for review is not made, the fact of violations wiII stand, the
proposed penalty(ies) will become final, and the penalty(ies) witl be due and payable
within thirty (30) days of the proposed assessment. Please remit payment to the Division,
mail c/o Vicki Bailey.

Sincerely,

,/ ,/

{hrtu44:"{(nse6nc. Hetfric{r
Assessment Officer

jbe

Enclosure
cc: Bernie Freeman, OSM



Page I of 4

WORKSHEET FOR ASSESSMET{T OF PEITALTI&S
urAH DrvlsroN oF orl,, GAs AND MINING

COMPANIYITvilNE Co-Op tvtinine Compa NOY #N9240-3-2

I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which fall within
1 year of today's date?

ASSESSMENT DATE O4I3OI92 EFFECTIVE ONE YEAR TO DATE A4I3OI9I

PERMIT # ACT/015/025

ASSESSMENT DATE O4I3OI92

PREVIOUS UOLATIONS

N9r-26-5-1
c9r-26-2-r
N91-34-2-1
N9l-26-7-2' 
N91-40-1-1
N91 35-8-1

VIOLATION 1 OF 2

ASSESSMENT OFFICER Joseph C. Helfrich

EFFECTIVE DATE

ru03l9l
09119l9r
1u24191,
ru24l9l
ail1,1192
04llll92

POINTS

1
-5-

I
2
1
1

1 point for each past violation, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL IIISTORY FOINTS 11

f[. SERIOUSNESS (either A or B]

NOTE: For assignment of points in Parts II and III, the following applies. Based on
the facts zupptied by the inspector, the Assessment Officer wiII deterurine within which
category, the Assessment Officer will adjust the points up or down, utilizing the in^spector's
and operatorts statements as guiding documents.

Is this an Event (A) or Hindrance @) violation? Event -
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A. Evett Violations Max 45 PTS
1. What is the event which the violated standard was designed to prevent?

Environmental Harm and Water Pollution _
2. What is the probability of the occuffence of the event whieh a violated standard

was designed to prevent?

. . . PROBABILITY

. . .  None
. Unlikely

. . . Likely

. . . Occurred

RANGE
0
1-9
10-19
20

ASSIGN PROBABILITY OF OCCI,]RRENCE FOINTS 6
PROVIDE AN EXPLANATION OF POINTS

The probability of the events environmental harm and water pollution occurring, are deemed to
be unlikelv.

3. What is the extent of actual or potential damage?
RANGE A - 25t-

*In assigning points, consider the duration and extent of said damage or impact,

. in terms of area and impact on the public or envjronment,

ASSIGN DAMAGE POINTS 4
PROVIDE AN EXPLANATION OF POINTS

Minimal

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?

Assign points based on the extent
hindered by the violation.

PROVIDE AN EXPLANATION OF POINTS

RANGE A - 25

to which enforcement is actually or potentially

ASSIGN HII{DRANCE FOINTS

TOTAL SERIOUSNESS POINTS (A or B) 10
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ffT. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO - NO NEGLIGENC&
OR Was this a failure of a permittee to prevent the occurrence of a violation due
to indifference, lack of diligence, or lack of reasonable care, or the failure to
abate any violation due to the same? fF SO NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional conduct?
TF SO - GREATER DEGRBE OF FAULT TIIAN NEGLIGEIYCE.

. . .  NoNeg l igence

. . . Negligence
Greater Degree of Fault

STATE DEGREE OF NEGLIGENCE Ordinary .

0
1-15
16-30

ASSIGN NEGLIGENCE FOINTS 8

PROVIDE AN EXPLANATION OF POINTS

The violation is the lack of reasonable care. The operator is either not familiar with what is

fV. GOOD FAIIH MAX 20 PTS. (EITHER A or B) tlDoes not apply to violations
requiring no abatement measuresJ

A. Did the operator have onsite the resources necessary to achieve compliance of the
violated standard within the permit area?

IF SO EASY ABATEMENT
Easy Abatement Situation

: : : Iffif,*5r",lff,llil'h-,,,"'J"::;"T" Nov)
. . . Rapid Cornpliance -1 to -10*
. . . (Permittee used diligence to abate the violation)

Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved Mining and
Reclamation Plan)

* Assign in upper or lower half of range depending on abatement occurring in lst
or 2nd half of abatement period.
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B. Did the permittee not have the resources at hand to achieve compliance OR does
the situation require the submission of plans prior to physiml activity to achieve
'".inltT:"Jo 

DTFHCULT ABATEMENT

Difficult Abatement Situation
. . . Rapid Compliance -11 to -2A*

. . (Permittee used diligence to abate the violation)
Normal Compliance -L to -10*

. . . (Operator complied within the abatement period required)

. . . Extended Compliance 0
(Permittee took minimal actions for abatement to stay within the limits of
the NOV or the violated standard, or the plan submitted for abatement was
incomplete)
(Permittee complied with conditions and/or terms of approved Mining and
Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? ASSTGN GOOD FAITH FOINTS .iO

PROVIDE AN EXPLANATION OF POINTS

Diligence exercised in abating the violatjon.

!

v. ASSESSMENT SIJMMARY FOR N92.40.3.2 IIz

I.
u.
m.
IV.

TOTAL HISTORY POINTS
TOTAL SERIOUSNESS POINTS
TOTAL NEGLIGENCE POINTS
TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

11
10
8

-10

19

$ 190.00

jbe
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPAI\rY/IWNE Co-Op tvtinin g Compa NOV #t{92-40-3-2

PERMIT # ACTIOISIO2S VIOLATION 2 OF 2

ASSRSSMENT DATE_84/30/92_ ASSESSMENT OFFICER Joseph C. Helfrich

I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which fall within
1 year of today's date?

ASSESSMENT DATE O4I3OI92

PREVIOUS VIOLATIONS

l\r91-26-5-r
c9r-26-2-r
N91-34-2-1

. N9r-26-7-2'  
N91-40-1-1
N91 35-8-1

EFFECTIVE ONE YEAR TO

EFFECTIVE DATE

nrc3lgr _
09t19l9r
Iu24l9l
lll24l9r
04llll92
04lrl l92

DATE A4BO/91
1

POINTS

1
5
I
2
1
I

1 point for each past violation, up to one year;
5 points for each past violation in a CO, uP to one year;
No pending notices shall be counted.

TOTAL IilSTORY FC}INTS 1I

I[. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the foltowing applies. Based on
the facts supplied by the inspector, the Assessment Officer will deterurine within which
category, the Assessment Officer will adjust the points up or down, utilizing the inspector's
and operatorts statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? Event
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A. Event Violations Max 45 PTS
1. What is the event which the violated standard was designed to prevent?

Conducting activities without appropriate approvals and environmental harm.
2. What is the probability of the occurrence of the event which a violated standard

was designed to prevent? Occurred

PROBABILITY
o . None
. . Unlikely

Likely
Occurred

RANGE
0
1-9
10-19
20

ASSIGN PROBABILITY OF OCCURRENICE POINTS 20
PROVIDE AN EXPLANATION OF POINTS

Thegprator has an unpermitted drainage diversion on the permit area. thereby allowing runoff
to flow in a pattern that is not in accordance with the approved mine plan. In this ca$e, an
unapproved diversion creates a potential for pnvironmental harm to vegetation. given the fact
that water conveyed through such a diversion may not b-e receiving the appropriate sediment
control.

What is the extent of actual or potential dam age?
RANGE O - 25*

*In assigning points, consider the duration and extent of said damage or impact,
in terms of area and impact on the public or environment.

ASSIGN DAMAGE PC}INTS _4-
PROVIDE AN EXPLANATION OF POINTS

Minimal. An area below the outfall of this particular unpermitted diversiEr has been eroded out
slightly. The extent of this is unclear because the exact location of this diversion in relation to
disturbed and undisturbed areas is not ascertainable at this time. -

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcementt 
*NGE 0 - ZS

Assign points based on the extent to which enforcement is actually or potentially
hindered by the violation.

3.

ASSIGN HINDRANCE POINTS
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PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) 24

rfr. NEGLJGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO NO I\-EGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a violation due
to indifference, lack of diligence, or lack of reasonable care, or the failure to
abate any violation due to the same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional conduct?
IF SO - GREATER DEGRBE OF FAI]LT THAN NEGLIGENCE

. No Negligence

. Negligence
. . Greater Degree of Fault

STATE DEGREE OF NEGLIGENCE Ordinary

0
1-15
16-30

ASSIGN NEGLIGET.ICE POINTS 8

PROVIDE AN EXPLANATION OF POINTS

The violation is a dilect result of the lack of reasonLble care. in that the operator has an
unpermitted diversion on the ground.

fV. GOOD FAITH MAX 20 HIS. _GITTIER A or B) {Poes not apply to violations
requiring no abatement measures.)

A. Did the operator have onsite the resources necessary to achieve compliance of the
violated standard within the permit area?

. . . IF SO - EASY ABATEMENT
Easy Abatement Situation

: : : lffi:f,*5r';ffi1x:'in"*,,1J":: ;',%" Nov)

: : : S;#f:i#fi**ifnce,. ;l# il3i,.,a,i.n)
(Operator complied within the abatement period required)
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(Operator complied with conditions and/or terms of approved Mining and
Reclamation Plan)

* Assign in upper or lower half of range depending on abatement occurring in lst
or Znd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance OR does
the situation require the submission of plans prior to physical activity to achieve
t".io]tfrtJo 

- DrFFrcrJLr ABATEMENT

"l'::'H?*,Hqd#li,{:.,.1Ji;";ii;evi.,a,i.n,
Normal Compliance -1 to -10*

. (Operator complied within the abatement period required)
Extended Compliance 0 1
(Permittee took minimal actions for abatement to stay within the limits of
the NOV or the violated standard, or the plan submitted for abatement was
incomplete)
(Permittee complied with conditions and/or terms of approved Mining and
Reclamation Plan)

PROVIDE AN EXPLANATION OF POINTS

The permittee exercised diligence in abating the violation during the second half of the abatement
period. _

V. ASSESSMENT STJMMARY FOR N92-40.3-2 212

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITH FOINTS -5

l1
24
I

-5

38

$ 560,00

I. TOTAL HISTORY POINTS
N. TOTAL SERIOUSNESS POINTS
M. TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE
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WORKSHEET FOR ASSESSMENT OF PEI{ALTIES
UTAII DTVISION OF OL, GAS AND MINING

COMPAI{Y/IUNE Co-Op tvtining Compm NOV ft:{9240-7-t

PERMIT # ACTIOL'IAZ' VIOLATION I OF 1

ASSESSMENT DATE_-04/30/9_ ASSESSMENT OFFICER loseph C. Helfrich

I. HISTORY MAX 25 ro

A. Are there previous violations which are not pending or vacated, which fall within
1 year of today's date?

ASSESSMENT DATE O4I3AI92

PREVIOUS VIOLATIONS

N91-26-5-1
c9r-26-2-l
N91-34-2- 1

, N9l-26-7-2
N91-40-r-1

_ N91 35-8-1

EFFECTIVE ONE YEAR

EFFECTIVE DATE

ruay9r
a9lL9l9r
rU24191,
tu24tgt-
MlrU92
ailw92

TO DATE 04l30l9l
1

POINTS

-1
5
1
2
I
1

1 point for each past violation, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HISTORY POINTS 11

If. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Pafis II and III, the following applies. Based on
the facts supplied by the inspector, the Assessment Officer will determine within which
category, the Assessment Officer will adjust the points up or down, utilizing the inspector's
and operatorts statements as guiding documents.

Is this an Event (A) or Hindrance @) violation? Event
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A. Event Violations Max 45 PTS
1. What is the event which the violated standard was designed to prevent?

Environmental Harm and Water Pollution
2. What is the probability of the occurrence of the event which a violated standard

was designed to prevent?

. . PROBABILITY
None
Unlikely
Likely
Occurred

RANGE
0
t-9
10-19
20

ASSIGN PROBABILITY OT OCCURRED.ICE FOINTS 6
PROVIDE AN EXPLANATION OF POINTS

3. What is the extent of actual or potential damage?
RANGE 0 = 25*

*In assigning points, consider the duration and extent of said damage or impact,
in terms of area and impact on the public or environment.

Ii 
ASSIGN DAMAGE POINTS 4

PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?
RANGE O - 25

Assign points based on the extent
hindered by the violation.

PROVIDE AN EXPLANATION OF POINTS

to which enforcement is actually or potentiatly

ASSIGN HII{DRANCE FOINTS

TOTAL SERIOUSNESS POINTS (A or B) 10 .
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ffT. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO - NO NEGLIGEI'{CE;
OR Was this a failure of a permittee to prevent the occurrence of a violation due
to indifference, lack of diligence, or lack of reasonable care, or the failure to
abate any violation due to the same? IF SO NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional conduct?
IF'SO - GREATER DEGREE OF FAT]LT THAN NEGLIGENCE.

. . .  NoNeg l igence

. . . Negligence
. Greater Degree of Fault

STATE DEGREE OF NEGLIGENCE Ordinary

0
1-r5
1G30

ASSIGN I{EGLIGENCE P{OINTS '' 8

PROVIDE AN EXPLANATION OF POINTS

Iack of reasonable care with respect to maintenance of sediment control structures.

i i  .

fV. GOOD FAITH MAX 20 PTS. (EITHER A or B) (Does not apply to violations
. . -

requiring no abatement measures.)

A. Did the operator have onsite the resources necessary to achieve compliance of the
violated standard within the permit area?

IF SO - EASY ABATEMEI{T
Easy Abatement Situation

: : : IffiS'*:i,',lffJ'il'in,,,#::;?T, Nov)
Rapid Compliance -1 to -10*

. . . (Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved Mining and
Reclamation Plan)

* Assign in upper or lower half of range depending on abatement occurring in lst
or 2nd half of abatement period.
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Did the permittee not have the resources at hand to achieve compliance OR does
the situation require the submission of plans prior to physical activity to achieve
compliance?

. . . IF SO - DIFFICT]LT ABATE1VIENT

Difficult Abatement Situation
Rapid Compliance -11 to AA*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10*
(Operator complied within the abatement period required)
Extended Compliance 0
@ermittee took minimal actions for abatement to stay within the limits of
the NOV or the violated standard, or the plan submitted for abatement was
incomplete)
(Permittee complied with conditions andlor terms of approved Mining and
Reclamation Plan) 

..

EASY OR DIFFICULT ABATEMENT? -ASSIGN GOOD FAITII rcINTS -IO

PROVIDE AN EXPLANATION OF POINTS

Dilieence exercised in abating the violation. - ,
i . r .

v. ASSESSMENT SIIMMARY FG N92-40-7-1

B.

I.
II.
ru.
ry.

TOTAL HISTORY POINTS
TOTAL SERIOUSNESS POINTS
TOTAL NEGLIGENCE POINTS
TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

l1
10
8_

:10-

19

$ 190.00

jbe
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AI{D MINING

COMPAI\rY/tvilNE Co-Op tvtinin g Com NOV #N9240-8-1

PERMTT # ACT/015/025 VIOLATION 1 OF 1

ASSESSMENT DATE_0468/92_ ASSESSMENT OFFICER }oseph C. Helfrich

r. IIISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which fall within
1 year of today's date?

ASSESSMENT DATE O4I3OI92 EFFECTIVE ONE YEAR TO DATE O4I3AI9L

PREVIOUS VIOLATIONS

N91-26-5-1
c9r-26-2-r
N91-34-2-1

. N91-26-7-2' 
Ngl-40-1-l
N91 35-8-t

EFFECTIVE DATE

rua3Dt
09119/9t
tr l24l9r
tlt24t9r
04llr 192
a4w92

POINTS

_1
5
1

.2
I
1

I point for each past violation, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HISTORY FOINTS 11

II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the following applies. Based on
the facts zupplied by the inspector, the Assessment Officer will deterurine within which
category, the Assessment Officer will adjust the points up or down, utilizing the inspectorts
and operatorts statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? Hindrance
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Event Violations Max 45 PTS
What is the event which the violated standard was designed to prevent?

What is the probability of the occurrence of the event which a violated standard
was designed to prevent?

...  PROBABILITY RANGE
None 0
Unlikely 1-9
Likely 10-19

. . .  Occur red  2A

ASSIGN PROBABILITY OF OCCI]RRE}ICE POINTS
PROVIDE AN EXPLANATION OF POINTS

What is the extent of actual or potential damage?
RANGE O - ZS"

*In assigning points, consider the duration and extent of said damage or impact,
in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS
I

PROVIDE AN EXPLANATION OF POINTS

Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement? Actual
RANGE O - 25

A.
1 .

2 .

3.

B.

Assign points based on the extent
hindered by the violation.

to which enforcement is actually or ptentially

ASSIGN HINDRANCE POINTS 15

PROVIDE AN EXPLANATION OF POINTS

The plate 7-2 had a revision made and was not certified blr a registered professional engineer,
and as such, there was no as$urance that all information contained therein was accurate.

TOTAL SERIOUSNESS FOINTS (A or B) 15



Page 3 of 4

ITr. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO - NO NEGLIGEI',{CE;
OR Was this a failure of a permittee to prevent the occurrence of a violation due
to indifference, lack of diligence, or lack of reasonable care, or the failure to
abate any violation due to the same? IF SO NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional conduct?
IF SO GREATER DEGREE OF FAI]LT TTIAN I\MGLIGEIYCE.

. No Negligence

. Negligence
. . . Greater Degree of Fault

STATE DEGREE OF NEGLIGENCE Ordinary

0
1-15
16-30

ASSIGN NEGLIGET{CE POINTS , 8

PROVIDE AN EXPLANATION OF POINTS

Iack of reasonable care with respect to DOGM regulation_requirements. -

fV. GOOD FAITTI . I4\X 20 PI'S. GITHER A or B) (Does not apply to violations
requiring no abatement measures.)

A. Did the operator have onsite the resources necessary to achieve compliance of the
violated standard within the permit area?

. IF SO - EASY ABATEMENT
Easy Abatement Situation

... ;'q1*#'
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved Mining and
Reclamation Plan)

* Assign in upper or lower half of range depending on abatement occurring in lst
or 2nd half of abatement period.
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Did the permittee not have the resources at hand to achieve compliance OR does
the situation require the submission of plans prior to physical activity to achieve
compliance?

. . . IF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation
. . . Rapid Compliance -11 to -20*
. . . (Permittee used diligence to abate the violation)
. . . Normal Compliance -1 to -10*
. . . (Operator complied within the abatement period required)

Extended Compliance 0
(Permittee took minimal actions for abatement to stay within the limits of
the NOV or the violated standard, or the plan submitted for abatement was
incomplete)
(Permittee complied with conditions andlor terms of approved Mining and
Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITII POINTS -5

PROVIDE AN EXPLANATION OF POINTS

V. ASSF,SSMENT SUMMARY FOR N92-40-8-I

B.

I .
II.
m.
IV.

TOTAL HISTORY POINTS
TOTAL SERIOUSNESS POINTS
TOTAL NEGLIGENCE POINTS
TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

_11
15
I

-5

29

$ 380.00

jbe


